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A. Introduction

The JMEC Humanitarian Affairs Working Committee was established to jointly monitor
and evaluate progress towards implementation of Chapter III - the Humanitarian Affairs
and Reconstruction chapter - of the ARCSS and to recommend remedial actions if
necessary. The chapter consists of two articles: ‘

1: Agreed Principles for Humanitarian Assistance and Reconstruction; and

2: Special Reconstruction Fund (SRF)

Each of the two articles consists of a number of sections and sub-sections. Article 1 has
two sections with section 1.1 focusing on the Pre-Transitional Period aimed at securing
access to the population in need of humanitarian assistance, and protection and rights
related to return of IDPs and refugees such as protection, reunification, and registration
of children and property. Section 1.2 concerns the Transition Period and provides for
administrative facilitation of delivery of humanitarian assistance, including stipulations
that the TGoNU should instate relief and rehabilitation programmes, that public services
should pay special attention to the conflict-affected population, that fast track
procedures should be established for visa issuance and customs clearance, and that the
draft NGO bill should be reviewed.

Article 2 has eight sections on the establishment and operation of a special fund to
facilitate reconstruction, including provision of assistance and protection to conflict-
affected people.

The JMEC Humanitarian Affairs Working Committee is chaired by H.E. Ambassador
Fessaha Shawel Gebre, the Ethiopian ambassador to South Sudan. Other members of
the committee are TGoNU; a representative of the Women's Bloc of South Sudan; and
representatives of the embassies of Kenya, the Netherlands, and Canada. The
committee has met four times since its establishment to discuss and monitor
implementation of the ARCSS.

B. Methodology

The present report was developed based on information available from meetings of the
JMEC Humanitarian Affairs Working Committee, from the Joint Humanitarian Affairs
Discussion Meeting and from the Humanitarian High level Oversight Committee.
Consultations with and reports from TGoNU representatives and representatives of I0s,
the UN, donors, and national and international NGOs were also conducted. Unless
otherwise indicated, quantitative data, including historical data, are based on publicly
available reports from various UN organisations including UNOCHA and from other
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international organisations such as the Famine Early Warning Systems Network.
Information is also gleaned from updates provided by other working committees
established by JMEC.

C. Status of Chapter III Implementation

since signing the peace agreement the number of displaced people has increased from
around 2.3 million to almost 4 million as of September - a 40% increase, and a higher
proportion of those are leaving the country altogether (27% and 50% of the total
displaced population were refugees in 2015 and 2017, respectively). Although there has
been a decline in the number of  gyure 1: pisplaced people

IDPs recently, the number of IDPs and refugees
refugees has continued to 4,000,000
increase since June 2017 by 3,500,000

80,000, or almost 900 people per >
day. See figure 1 to the right for 000

a graphical representation, and 1,500,000 ‘
for more details and sources of 1,000,000 -
data please refer to section 1.1.2 "

| =t
in Annex 1. Auturmn End nid End Seotd
2005 2015 2006 2016 2007 2017

Half of the population (6 million) =IDPs » Refugees

is now severely food insecure compared to less than 4 million at the time of signature
of the ARCSS (see figure 2 on the next page, and more details and sources of data in
section 1.1.2 in Annex A). In early 2017 parts of South Sudan experienced famine, and
is presently experiencing the most deadly cholera epidemic since independence.
Additionally a new pest has arrived, the fall armyworm that is likely further to reduce
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agricultural production. In addition to  Fgure 2: People in crisis and in emergency
food insecurity and displacement, the

people fleeing reported abuses in the People in Crisis and in Emergency

form of indiscriminate killings, rape ,000,000

and sexual mutilation of girls, =0 I I
women, boys and men, and 4,000,000 & l

destruction of properties. 3,000,000

2,000,000
While the humanitarian crisis has

continued to worsen, progress on .

implementation of the articles in the s Spring begrning fugl?
ARCSS has been limited. None of the o e o

articles, sections, and subsections HHs MRy

have been fully implemented.

1,000,000

Humanitarian access remains inconsistent and more and more incidents of impediments
of humanitarian access are being reported as per figure 3 below. The months of July
and August 2017 have witnessed their highest number of reported incidents with 136
and 101 cases reported, respectively. For more details and sources of data, please refer
to section 1.1.1 in Annex 1. Reported incidents include killings of aid workers, a
violation of international humanitarian law with 48 aid workers killed since signing of
the peace agreement. Also included in the reported cases are forced recruitment of aids
workers with a case reported in June. Reported incidents also include bureaucratic
impediments such as uncertainties surrounding issuance of visa and customs clearance
processes. During 2017, 53 cases of looting of supplies were reported with a total of

Figure 3: Access and looting incidents

Reported access and looting incidents per month
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670 metric tons of food looted. There has been an increase in reported cases of looting
in July and August. There are no clear trends in the development of other types of
incidents reported (more data can be found in section 1.1.1 in Annex 1).

As far as access authorisations are concerned, authorisations might in some instances
be granted by one TGoNU entity, but might be overturned by other entities along the

road or by local level authorities. The poor state of the infrastructure and the shortage
of fuel also hamper access.

The reported perpetrators of the access incidents include state security forces; national
and sub-national forces; non-state armed actors; or unknown perpetrators. As per
figure 4 below, around half of the reported perpetrators are state security forces or
state and sub-state entities; the other half of incidents are reported to have been
perpetrated by non-state armed groups and by unknown people. There has been no
clear trends in the incidents reported to be by a specific type of perpetrators (more
details are available in section 1.1.1 of Annex 1).

Figure 4: Distribution of type of perpetrator
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The Humanitarian Affairs Working Committee has met five times. The committee has
contributed to ensure humanitarian access by facilitating the Humanitarian Affairs
Discussion Forum (in July 2017) that discussed the challenges related to delivery of
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humanitarian assistance. The forum had high-level participation of TGoNU
representatives, the UN, NGOs, and donors. The forum agreed that the Humanitarian
Coordination Forum, chaired by the Hon. Minister of Humanitarian Affairs and Disaster
Management would meet monthly and that the Humanitarian High Level Oversight
Committee would meet quarterly. The Humanitarian Coordination Forum has met four
times since its inception (in December 2016, and in March, August and September
2017), and there has been some progress insofar as issues has been discussed and
options for the way forward have been outlined. The Humanitarian High Level Oversight
Committee has met two times: October 2016 and March 2017.

Although there has been some limited returns, the larger-scale returns of IDPs and
refugees anticipated in the ARCSS has not yet commenced, on the contrary. More and
more people are fleeing their homes. It remains to be seen to what extent the rights of
the returnees will be respected, including how they will be protected, supported with
reunification, and registration of children and property. On-going discussions within the
TGoNU on how it can adopt the Kampala Convention on the rights of IDPs will
contribute to ensure the rights of IDPs.

The TGoNU has implemented some relief programmes, but is not able undertake large-
scale programming due to the financial situation. Most of the humanitarian support is
provided by the international community, which by August 2017 has donated USD 1
billion, and USD 1.2 billion in 2016. The TGoNU has developed a framework for the
return of IDPs and refugees. There is a need to align and coordinate the framework
with the humanitarian community.

The provisions concerning fast tracking bureaucratic procedures have not been fully
implemented. There have been proposals over the years to increase the cost of NGO
registration and work permits while the processes for obtaining visa and customs
clearances are inconsistently applied. The 2013 NGO Bill was not reviewed prior to
signature and does not fully adhere to international best practices.

The provisions regarding setting up and running a Special Reconstruction Fund have
not commenced. Given the present level of conflict and the economic situation, it is not
expected that this task will commence in the medium-term future.

The Humanitarian Affairs Working Committee finds that the articles of Chapter III of the
ARCSS have not been fully implemented and that there remains work to do with regard
to all articles and sections. Many of the tasks ahead will be relying on the establishment
of a permanent peace, which will allow for the displaced population to return, and for
commencement of reconstruction.
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D. Challenges

The main challenge to implementation of the articles of chapter III is the on-going
conflict. The on-going conflict continues to displace people within South Sudan and to
neighbouring countries and disrupts agricultural production. The economic situation
contributes to food insecurity through rising prices of staple food while at the same time
driving down the purchasing power of wages. It also reduces the capacity of the health
sector, leading to more deaths from preventive or curable diseases.

Inconsistent humanitarian access caused by insecurity or bureaucratic impediments is
making implementation of the humanitarian assistance less effective and less efficient.

E. Observations and Recommendations

The humanitarian situation remains precarious with an increase in the number of people
in need of humanitarian assistance. Delivery of humanitarian assistance remains
complex and access impediments are reducing the effectiveness and efficiency hereof.

Besides ending the on-going conflict there is a need to reduce the bureaucratic
procedures related to humanitarian assistance and steps must be taken to improve the
economic situation. These steps together will assist in reducing displacement and food
insecurity, and will facilitate return of IDPs and refugees. In anticipation of a large-scale
return, a joint comprehensive framework encompassing all aspects of return should be
collectively agreed by TGoNU and the humanitarian actors.

The revitalisation process should urge the TGoNU to follow through on all its
commitments regarding not only chapter III of the ARCSS, but also other chapters of
the ARCSS that have a direct impact on the humanitarian situation.

Ambassador Fessaha Shawel
Chairpeyson, JMEC Humanitarian Affairs Working Committee
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